PROCEEDINGS OF THE BOARD OF SUPERVISORS
May 7, 2019

The Board of Supervisors of Cerro Gordo County, lowa,
met in regular session pursuant to adjournment. Present:
Chairman Chris Watts, Vice Chairman Tim Latham,
Supervisor Casey Callanan and various members of the
public.

Chairman Watts convened the meeting at 10:00 a.m.

Latham moved with Callanan seconding, to approve the
minutes from the April 30, 2019 regular session and
today’s agenda. Motion passed unanimously.

Chairman Watts opened the public portion of the hearing
on proposed Ordinance 58B- an amended ordinance
concerning the ignition, discharge, & use of fireworks in
the unincorporated areas of Cerro Gordo County.

Latham moved with Callanan seconding, to close the
public portion of the hearing on proposed Ordinance
58B- an amended ordinance concerning the ignition,
discharge, & use of fireworks in the unincorporated
areas of Cerro Gordo County. Motion passed
unanimously.

Latham moved with Callanan seconding, to approve first
consideration of ORDINANCE NO. 58B AN
AMENDMENT TO CERRO GORDO COUNTY
ORDINANCE No. 58 CONCERNING THE IGNITION,
DISCHARGE, USE, AND SALE OF FIREWORKS IN
THE UNINCORPORATED AREAS OF CERRO GORDO
COUNTY AND ESTABLISHING PROSCRIBED DAYS
AND HOURS; PENALTIES; AND TO PROVIDE FOR
THE PUBLIC HEALTH SAFTEY AND GENERAL
WELFARE and waive the second and third
consideration. Motion passed unanimously by roll call
vote.

Latham moved with Callanan seconding, to adopt
ORDINANCE NO. 58B AN AMENDMENT TO CERRO
GORDO COUNTY ORDINANCE No. 58 CONCERNING
THE IGNITION, DISCHARGE, USE, AND SALE OF
FIREWORKS IN THE UNINCORPORATED AREAS OF
CERRO GORDO COUNTY AND ESTABLISHING
PROSCRIBED DAYS AND HOURS; PENALTIES; AND
TO PROVIDE FOR THE PUBLIC HEALTH SAFTEY
AND GENERAL WELFARE. WHEREAS, On May 9,
2017, the State of lowa legislature and Governor enacted
a law relating to the possession, sale, transfer, purchase,
and use of fireworks, providing penalties, and including
effective date provisions; and, WHEREAS, the law
includes provisions that allow local jurisdictions to adopt
an ordinance or resolution to regulate the use and sale of
consumer fireworks within the County, and the County
desires to protect the public health, safety, and general
welfare of its citizens; and, WHEREAS on July 19, 2018,
the District Court for the Southern District of lowa Central
Division Bellino Fireworks, Inc. v. City of Ankeny, et al
affirmed the ability for local jurisdictions to exercise and
enforce zoning powers granted under lowa Code Chapter
335 but also clarified details related to permitting and
sales of consumer fireworks within temporary structures;
and, WHEREAS, the County desires to follow the spirit of
lowa Code Subsection 100.1 and all other applicable
State and Federal rules and finds it necessary to amend
parts of this ordinance; and, WHEREAS, the Cerro Gordo
County Planning and Zoning Commission, after hearing
and study, has recommended that Cerro Gordo County
Ordinance No. 58 be amended as below. BE IT
THEREFORE ORDAINED by the Cerro Gordo County
Board of Supervisors that Ordinance No. 58 is hereby
amended as follows:

1. The Preamble of Ordinance No. 58 is hereby repealed
and the following adopted in lieu thereof: WHEREAS, On
May 9, 2017, the State of lowa legislature and Governor
enacted a law relating to the possession, sale, transfer,
purchase, and use of fireworks, providing penalties, and
including effective date provisions; and; WHEREAS, the
law includes provisions that allow local jurisdictions to
adopt an ordinance or resolution to regulate the use and
sale of consumer fireworks within the County; and;
WHEREAS, the County restricts and permits the display
of fireworks as granted by lowa Code 727.2, but does not
specifically address the sale, use, discharge, and
possession of fireworks; and; WHEREAS, the lowa-lllinois
Safety Council's June 2017 newsletter cites 2013 data
that 8 fatalities, 11,400 injuries that require medical
attention, 1,400 structure fires, and 200 vehicle fires are
caused by fireworks each year; and, WHEREAS, to better
protect the public health, safety, and general welfare of its

citizens within the County; and, BE IT THEREFORE
ORDAINED by the Board of Supervisors of Cerro Gordo
County, lowa: 2.A new Section 2.4 is hereby adopted:
2.4District Restrictions. Article 14.2 of Ordinance No. 15,
Zoning Ordinance of Cerro Gordo County, lowa, is hereby
amended by adding the following subsection “D™: D. the
requirements of subsection 14.2(B) and (C) shall not apply
to the sale, distribution, and storage of consumer
fireworks as defined in Cerro Gordo County Ordinance
No. 58.

3. Section 4.2 is hereby repealed and the following
adopted in lieu thereof:

4.2 Fireworks Sale, Wholesale, and Manufacture. Prior to
any person engaging in the retail sale of consumer
fireworks, a seller shall obtain a Zoning Permit from the
Cerro Gordo County Zoning Administrator for a change in
use as required by the Cerro Gordo County Zoning
Ordinance.

4.2.1 Prior to the issuance of a Zoning Permit, a Zoning
Permit Application shall be submitted to the Cerro Gordo
County Planning and Zoning Office accompanied by the
following items:

421.1 A site plan showing all requested structures
related to the use, setbacks to all property lines,
separation distances to nearby structures, and total area
for the requested use.

4.2.1.2 A floor plan showing the total floor area of the
structure sales will take place within and locations and
floor area for the display for sale of first class consumer
fireworks, second class consumer fireworks, and novelties
as defined in this ordinance.

4.2.1.3 A copy of the Consumer Fireworks Sellers License
issued by the State Fire Marshall’s office.

4.2.1.4 A copy of the Certificate of Liability Insurance in
the amounts required by this ordinance.

4.2.2 Upon approval of a Zoning Permit Application, a
Zoning Permit shall be issued after the required permit fee
is paid. The permit fee shall be $200.

4.2.3 No Zoning Permit for the sale of consumer fireworks
shall be issued unless a Consumer Fireworks Sellers
License has been issued by the State Fire Marshall's
office.

4.2.4 Anew Zoning Permit Application shall be required to
be filed prior to the installation, erection, or construction of
any temporary structure for the sale of consumer
fireworks, even if a temporary structure was used for the
same purpose at the same location at a prior time.

4.2.5 Any temporary structure used for the purpose of
sales of consumer fireworks shall be disassembled and
removed from the site within five (5) days from the last day
of the respective sales period as outlined by lowa Code
Subsection 100.1.

4. Section 4.4 is hereby repealed and the following
adopted in lieu thereof:

4.4 No storage, sales, or display for sale of fireworks may
occur within any public right-of-way. No sale or display for
sale of consumer fireworks shall take place in any travel
trailer or trailer as defined in the Cerro Gordo County
Zoning Ordinance.

5. Section 4.6 is hereby repealed and the following
adopted in lieu thereof:

4.6 Approval of Property Owner. A copy of a lease
agreement or letter of approval from the property owner of
the location where sales are requested shall accompany
the Zoning Permit Application.

6. Section 4.7 is hereby repealed and the following
adopted in lieu thereof:

4.7 Inspections.  Prior to the sale of any consumer
fireworks, any location intended for the sale of consumer
fireworks shall have an inspection completed by the State
Fire Marshall's Office, as required by state law, and the
Zoning Administrator within 60 days of the issuance of a
Zoning Permit or as directed by the Zoning Administrator
if a new structure is to be erected. Motion was made by
Supervisor Latham and seconded by Supervisor
Callanan: To approve the final consideration of
Amendment No. 58B to Cerro Gordo County Home Rule
Ordinance No. 58, entited ‘AN ORDINANCE
CONCERNING THE IGNITION, DISCHARGE, USE, AND
SALE OF FIREWORKS IN THE UNINCORPORATED
AREAS OF CERRO GORDO COUNTY AND
ESTABLISHING PROSCRIBED DAYS AND HOURS;
PENALTIES; AND TO PROVIDE FOR THE PUBLIC
HEALTH SAFTEY AND GENERAL WELFARE." The
second and third considerations were waived May 7,
2019. The final consideration was approved on May 7,
2019. This ordinance shall be effective after its final
consideration and publication as provided by law. Passed
unanimously by roll call vote.

Callanan moved with Latham seconding, to approve
claims. Motion passed unanimously.

Callanan moved with Latham seconding, to approve the
payroll warrant register for the week ending April 27,
2019. Motion passed unanimously.

Callanan moved with Latham seconding, to authorize
Rod McKinney to investigate issues in Drainage
District 22, Lateral 1, reported by Jay Watson. Motion
passed unanimously.

Callanan moved with Latham seconding, to approve the
Sheriff's monthly report of fees. Motion passed
unanimously.

Latham moved with Callanan seconding, to approve
dock permits 29P, 53P, and 58P. Motion passed
unanimously.

Latham moved with Callanan seconding, to approve
firework permit for Kyle DeBettignies. Motion passed
unanimously.

Chairman Watts opened the public portion of the hearing
on FY19 County Budget Amendment.

Latham moved with Callanan seconding, to close the
public hearing on the FY19 County Budget
Amendment. Motion passed unanimously.

Latham moved with Callanan seconding, to adopt
Resolution 2019-43, a resolution to approve the FY19
County Budget ~ Amendment.*Motion passed
unanimously.

Latham moved with Callanan seconding, to adopt
Resolution 2019-44, a resolution to approve the FY19
Supplemental  Appropriations. ~ *Motion  passed
unanimously.

Latham moved with Callanan seconding, to approve
reports from the Zoning Director and the
Environmental Health Service Manager concerning
Manure Management Plans filed by Christensen
Family Farms Site (#59538) and Site F46 (#59541) and
forward them to the DNR. Motion passed unanimously.

A Commendation Service award was presented to
Heather Hahn, by the City of Clear Lake Police Chief

Latham moved with Callanan seconding, to adjourn at
10:27 a.m.

Various tabulations, reports, correspondence and other
documents that were presented at today's meeting are
placed on file with the supplemental minutes.

*This is a summary of the resolution; full text of resolutions
may be requested during normal business hours in the
Cerro Gordo County Auditor’s office.

Chairman Chris D. Watts
Board of Supervisors

ATTEST:

Becky Kirchgatter, Deputy County Auditor
Cerro Gordo County



