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Staff Report 
Board of Adjustment 

Variance & Special Exception Request 
August 25, 2026 

 
Case No.: 26-07                                                  Public Hearing Date: August 25, 2026 
 
Request: A variance and special exception request for an 8’x17’ foundation and structure 
constructed on the front of the dwelling to enclose the existing well, casing and pressure tank 
for winterization and to provide a safety shelter for adverse weather conditions related to the 
east side lot line and the front lot line. 
 
Applicant:      Owner:  
Michael Smith      Same 
55449 160th St 
Story City, IA 50248     
 
Property Address: 2424 242nd St, Ventura, IA 50482 
 
Brief Legal Description:  Lot 1, Block 18, Ventura Heights, Clear Lake Township 
 
Zoning: R-3 Single Family Residential District 
 
Background 
On December 9, 2025, the applicant submitted a zoning permit application to remove an 
existing 6-foot-by-6-foot structure located at the front of the dwelling and construct a 6-foot-
by-16-foot addition enclosing the existing well pit. The proposed addition was to align with the 
east wall of the existing dwelling. 
The application was denied because the proposed addition would be approximately 1.4 feet 
from the east side lot line, where a minimum 6-foot side yard setback is required. Following the 
denial, the applicant submitted a variance application. 
 
On December 30, 2025, the Board of Adjustment approved a variance authorizing a minimum 
east side yard setback of 1.4 feet for the proposed 6-foot-by-16-foot addition. Zoning Permit 
No. 5240 was issued on January 8, 2026, consistent with that approval. 
 
On June 23, 2026, the Zoning Department issued a Notice of Violation after determining that 
the addition had not been constructed in accordance with the approved variance and zoning 
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permit. The addition was constructed approximately 7.8 inches from the east side lot line, 
rather than maintaining the approved minimum setback of 1.4 feet. The addition constructed 
measured approximately 8 feet by 17 feet, rather than the approved dimensions of 6 feet by 16 
feet.  The addition now encroached into the required front yard setback limits and there was no 
communication received by the zoning office.   
 
The approved 6-foot-by-16-foot addition would have complied with the applicable average 
front yard setback. Because the constructed addition extends approximately 2 feet farther 
toward the front lot line, it is approximately 7.7 feet from the front lot line, where an average 
front yard setback of 9.4 feet is required. 
 
On June 26, 2026, the applicant submitted the current variance application seeking approval to 
retain and complete the 8-foot-by-17-foot addition. According to the applicant, the larger 
addition is necessary to enclose and winterize the well pit and to provide an area that may also 
be used as a safety shelter. 
 
An updated site plan received on August 11, 2026, shows that the east wall of the dwelling and 
addition does not run parallel to the east lot line. The proposed east side yard setback is 
approximately 7.8 inches at the south end of the addition and increases to approximately 16 
inches at the north end. A minimum 6-foot side yard setback is required in the R-3 District. 
 
The applicant is requesting a variance authorizing a minimum east side yard setback of 7.8 
inches and a special exception authorizing a front yard setback of 7.7 feet, where an average 
setback of 9.4 feet is required. 
 
 
VARIANCE REQUEST 
 

Structure Request(s) Requirement(s) 

8’x17’ addition to dwelling East side yard setback of 7.8 
inches 

6 feet side yard setback per 
Article 11.6B 

 
SPECIAL EXCEPTION REQUEST 
 

Structure Request(s) Requirement(s) 

8’x17’ addition to dwelling 7.7 feet front yard setback 9.4 feet front yard average per 
Article 6.11 

 
 

Findings of Fact 
1. Michael Smith owns the subject property. 
2. The property is zoned R-3 Single-Family Residential. 
3. A minimum 6-foot side yard setback is required in the R-3 District. 
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4. An average front yard setback of 9.4 feet applies to the subject property under Article 
6.11 of the Zoning Ordinance. 

5. On December 30, 2025, the Board of Adjustment approved a variance authorizing a 6-
foot-by-16-foot addition with a minimum east side yard setback of 1.4 feet running with 
the current dwelling. 

6. Zoning Permit No. 5240 was issued on January 8, 2026, consistent with the variance 
approved by the Board. 

7. The approved 6-foot-by-16-foot addition would have been approximately 9.7 feet from 
the front lot line and would have complied with the applicable 9.4-foot average front 
yard setback. 

8. The addition was constructed with approximate dimensions of 8 feet by 17 feet rather 
than the approved dimensions of 6 feet by 16 feet. 

9. The constructed addition is approximately 7.8 inches from the east side lot line at its 
closest point, rather than maintaining the minimum 1.4-foot setback approved by the 
Board. 

10. The east wall of the addition does not run parallel to the east lot line. The setback 
increases from approximately 7.8 inches at the south end of the addition to 
approximately 16 inches at the north end. 

11. The constructed addition is approximately 7.7 feet from the front lot line and does not 
comply with the required average front yard setback of 9.4 feet. 

12. On June 23, 2026, the Zoning Department issued a Notice of Violation directing that 
construction cease because the addition was not being constructed in accordance with 
the previously approved variance and zoning permit. 

13. The applicant submitted the present variance application or the side yard setback on 
June 26, 2026. 

14. The applicant submitted an application for a special exception from the average front 
yard setback requirement on August 10, 2026. 

 
ANALYSIS – Side yard variance request 
The requested side yard variance involves an area, dimensional, or other numerical limit (e.g., 
setbacks, height, lot size, parking, signage) and must meet the following five criteria as allowed 
under Iowa Code Chapter 335.15 (4).   
 
The Board of Adjustment is provided the power to grant a variance under Section 24.4(A)(3) of 
the Zoning Ordinance.   In its review, the Board may attach certain conditions to any variance 
granted in order to observe the spirit of the Zoning Ordinance and Comprehensive Plan and 
mitigate any potential impacts that may directly result from the requested variance. 

Legal Standard 
The requested relief concerns area, dimensional, or other numerical limitations involving sign 
area and setback requirements. The requests are therefore subject to Iowa Code section 
335.15(4). 

To receive the requested variances, the property owner must prove that all of the following are 
met: 
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1. Granting the variance will not be contrary to the public interest. 
2. Owing to special conditions a literal enforcement of the provisions of the ordinance will 

result in practical difficulties to the property owner in making a beneficial use of the 
property allowed by the Zoning Ordinance. 

3. The spirit of the Zoning Ordinance will be observed and substantial justice done. 
4. The practical difficulties faced are unique to the property at issue and not self-created; 

and 
5. Granting the variance will not significantly alter the essential character of the 

surrounding neighborhood. 
 

The applicant bears the burden of proving each required criterion. The Board should make 
separate findings regarding the sign-area variance and the side-yard setback variance. 

 
Discussion of Standards of Review per Iowa Code Section 335.15(4) 
 

1. Granting the variance would not be contrary to the public interest 
The addition is part of an existing residential use and is intended to enclose and protect 
an existing well pit. The record does not presently identify specific impacts on traffic, 
public utilities, or the general use of neighboring properties.  
 
However, the requested setback would place the addition less than 1 foot from the east 
lot line, where a 6-foot setback is generally required. The Board should consider 
potential effects on drainage, maintenance access, fire separation, and the impact on 
the adjoining property.  
 
Conclusion: Based on the present record, this criterion may be satisfied if the Board 
determines that the limited physical impacts of the addition do not outweigh the 
purposes served by the side yard requirement and the impact on the abutting 
properties.   
 

 
2. Owing to special conditions a literal enforcement of the provisions of the ordinance 

will result in practical difficulties to the property owner in making a beneficial use of 
the property allowed by the Zoning Ordinance. 
The property contains an existing dwelling and continues to be capable of residential 
use. The Board previously approved a 6-foot-by-16-foot addition with a 1.4-foot east 
side yard setback, which provided an approved means of enclosing the well pit. The 
approved variance also had the addition run along the path of the existing dwelling.   
 
The applicant states that the larger addition is necessary to cover and winterize the well 
pit, although the previous application did not request the larger addition and the zoning 
office received no communication from the owner or contractor that a larger dwelling 
closer to the east side and front lot lines was being constructed.   
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The present record does not clearly explain why the well pit could not be enclosed 
through construction consistent with the previously approved variance or through 
another compliant design. The desire to retain the addition as constructed does not, by 
itself, establish a practical difficulty.  
 
Conclusion: Unless additional evidence shows why the well pit cannot reasonably be 
enclosed within the previously approved side yard variance dimensions and location, 
the record does not clearly establish this criterion. 
 

 
3. The spirit of the Ordinance is observed, and substantial justice is done by granting the 

variance. 
Side yard requirements are intended to preserve separation between structures and 
property lines and to address concerns such as access, light, air, drainage, maintenance, 
and public safety. The existing dwelling and previously approved addition already 
received substantial relief from the 6-foot requirement through approval of a 1.4-foot 
setback.  The variance approved for the addition showed the new construction running  
with the house.   
 
The current request would reduce the setback by approximately 9 inches beyond the 
relief previously approved and would place the addition approximately 7.8 inches from 
the property line at its closest point.  
 
Conclusion: The Board should consider whether permitting this additional 
encroachment would remain consistent with the purposes of the side yard requirement 
and whether approval would be equitable under the circumstances. Based on the 
present record, this criterion has not been clearly established. 

 
4. The difficulties are unique to the property and not self-created (e.g., lot shape, 

topography, prior lawful platting). 
The location of the existing dwelling, the angle between the dwelling and the east lot 
line, and the location of the existing well pit are circumstances associated with the 
property. These conditions may limit the available placement and configuration of an 
addition enclosing the well pit.  
 
However, the Board previously approved a specific 6-foot-by-16-foot addition with a 
minimum 1.4-foot setback that aligned with the current dwelling. The current 
encroachment resulted when an 8-foot-by-17-foot addition was constructed in violation 
of the approved variance and zoning permit. The location and size departed from the 
approved variance and zoning permit.  
 
Conclusion: Unless evidence establishes that conditions discovered during construction 
made compliance with the approved plans impracticable and were outside the 
applicant's control, the additional encroachment appears to be self-created. Based on 
the present record, this criterion has not been established. 
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5. The variance will not significantly alter the essential character of the surrounding 

neighborhood. 
The addition is attached to an existing single-family dwelling and does not change the 
residential use of the property. Its relatively limited size may reduce its visual effect on 
the broader neighborhood.  
 
The Board should nevertheless consider its proximity to the adjoining property, its 
visibility, drainage, maintenance access, and any testimony from neighboring property 
owners.  
 
Conclusion: The essential character of the neighborhood would likely not be altered, 
however the impact on the adjoining properties should be explored.  Absent evidence of 
significant impacts on adjoining properties or the surrounding area, this criterion may be 
satisfied. 

 
Staff Conclusions on east side yard setback 
The applicant bears the burden of proving all requirements of Iowa Code section 335.15(4). The 
current record may support findings that the addition will not be contrary to the public interest 
and will not significantly alter the essential character of the neighborhood. 
 
However, the record does not presently demonstrate why the well pit could not be enclosed 
through construction consistent with the variance and permit previously approved. More 
importantly, the additional encroachment appears to have resulted from constructing an 
addition larger than and differently located from the structure authorized by the Board. 
 
Unless additional evidence establishes that the practical difficulty was caused by unique 
property conditions and was not self-created, the request does not appear to meet all the 
statutory criteria under the Iowa Code. If the Board cannot make an affirmative finding on each 
required element of Iowa Code section 335.15(4), the variance must be denied. 

Under Iowa law if the Board cannot make affirmative findings on all five statutory criteria, 
the variance should be denied. 

ANALYSIS for front yard setback special exception 

The front yard request must be considered separately under the criteria in Section 
24.4(A)(2)(a). Numerically, the request appears eligible for consideration because the requested 
reduction is 1.7 feet, or approximately 18.1 percent of the 9.4-foot requirement, which is less 
than the Ordinance's 50-percent limitation. 
 
The special-exception analysis should address whether: 

• Strict compliance creates a practical difficulty. 
• The request relates to a permitted use. 
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• The difficulty is specific to the property. 
• The exception is consistent with the Zoning Ordinance and Comprehensive Plan. 
• The exception will not adversely affect neighboring property or public safety. 
• Any remaining criterion contained in Section 24.4(A)(2)(a) is satisfied. 

 
1. Strict compliance creates a practical difficulty. 

The applicant has not presented evidence as to why the special exception is necessary 
for the front yard.  The previous well pit building came out 6 feet.  This one is now 8 
feet.  Unless the Board receives evidence as to why the additional 2 feet is needed in the 
front yard setback to prevent a practical difficulty, the criteria does not appear to be 
met. 

2. The Request relates to a permitted use.  
The proposed addition is a permitted use in the R-3 district.  This criterion appears to be 
met. 

3. The difficulty is specific to the property.  
Based on the location of the existing house and the well, the difficulty could appear to 
be specific to the historic layout of the parcel if the owner can show the encroachment 
into the front yard setback is necessary.  This criterion could be met. 

4. The exception is consistent with the Zoning Ordinance and Comprehensive Plan.  
The exception does not appear contradictory to the zoning ordinance or comprehensive 
plan.  The R-3 district allows this type of development, nevertheless front yard setbacks 
are related to safety in the traveled roadways, and the further extension of the potential 
side yard variance should be considered. 

5. The exception will not adversely affect neighboring property or public safety.  
Anytime we have structures less than a foot from a lot line there could be adverse 
impacts on the neighboring property if it is developed.  The larger the structure the 
more water run-off, also it would further the extension of a very close side yard setback.  
The Board will need to determine based on the documents and public comment 
whether the request would adversely affect the neighboring property.   
 
Staff conclusions on front yard setback request: 
The front yard setback variance request would appear to need further evidence from 
the owner as to the practical difficulty that would arise if the additional structure was 
not allowed a special exception to a 7.7 feet front yard setback as to compliance with 
the 9.4 feet required front yard setback.   
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Recommended Conditions if Approved: 

1. The variance shall apply only to the 8’x17’ addition constructed 7.8” from the east side lot 
line.  The special exception shall apply only to the 8’x17’ addition constructed 7.7’ from the 
front lot line as shown in the application materials reviewed by the Board. 

2. The 8’x17’ addition shall not exceed 136 square feet in size, unless a smaller area is 
achieved during construction. 

3. Stormwater, roof drainage, grading, and construction activity shall be managed on the 
property and shall not be directed onto adjoining properties in a manner that creates a 
nuisance or drainage impact. 

4. Any material change in size, location, height, use, or setback encroachment shall require 
review by the Zoning Office and may require further Board approval. 

5. All other applicable zoning, building, sanitation, floodplain, and permitting requirements 
shall be satisfied before construction. 

6.     Require gutter and downspout on the east side of the well house addition.  
 

The record does not appear to show the criteria in Iowa Code Chapter 335.15(4) has been 
met.   

 

BOARD DECISION 

The Board of Adjustment may consider the following alternatives: 

 
Alternatives 

1. Grant the requested variance & special exception subject to any conditions as deemed 
necessary by the Board. 

2. Grant relief less or different from the requested variance & special exception by 
modifying the requested variance and special exception. 

3. Deny the variance and special exception. 
 
The following motions are provided for the Board’s consideration: 
 
Provided motion of approval: 

• I move to adopt the staff report as the Board’s findings and to approve the variance and 
special exception as requested by Michael Smith, subject to the following conditions: 
1. All construction shall comply with the updated Site Plan submitted on August 11, 

2026. 
2. No construction shall begin until a Zoning Permit has been issued by the Planning 

and Zoning Office. 
3. The construction shall follow all recommended conditions in the staff report.   

 
Provided Alternate Action: 

• I move to adopt the staff report as the Board’s findings and to approve the variance and 
special exception with the following changes (list changes). 
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1. No construction shall begin until a Zoning Permit has been issued by the Planning 
and Zoning Office. 

 
Provided motion of denial: 

• I move to adopt the staff report as the Board’s findings and to deny the variance and 
special exception as requested by Michael Smith for the following reasons: 
The request does not meet the criteria in Iowa Code Chapter 335.15.   
[STATE ANY OTHER REASONS FOR DENIAL] 

 
 
EXHIBITS 

• Exhibit 1: Figures 1-5 photos 
• Exhibit 2: Variance Application submitted June 26, 2026 
• Exhibit 3:  Special Exception Application submitted August 10, 2026 
• Exhibit 4: Updated Site Plan submitted August 11, 2026 
• Exhibit 6: 3 photos submitted by owner 
• Exhibit 7: Parcel Highlight  

 
Figure 1  

Well addition on front of house  
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Figure 2 
Distance between neighboring house to the east 

 
 

Figure 3 
Looking south along east lot line 
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Figure 4 

East lot line looking north  

 
 

Figure 5 
Measurement of well house addition  
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