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Staff Report 
Board of Adjustment 

March 31, 2026 
 
 

Case No.: 25-21     Hearing Date: March 31, 2026 
 
Request: A variance request for the construction of a new house and attached garage related 
to both side yards and the front of the lot. 
 
Applicant:      Owner:  
Gabriel Beal      Joseph & Janelle Carter 
Bristol Construction     610 Elmwood Dr 
4025 Evergreen Ave     Marshalltown, IA 50158 
Joice, IA 50446      
 
Property Address: 15458 Dodge Ave, Clear Lake, IA 50428 
 
Brief Legal Description: Lot 10, Block 6, Dodges Point Park, Clear Lake Township 
 
Zoning: R-3 Single Family Residential District 
 
Submitted by: Michelle Rush, Assistant Zoning Administrator 

Background 
This Board granted variances for this property on September 30, 2025. The original dwelling 
had sustained roof damage from a windstorm. The original roof slanted significantly toward the 
south side lot line. Side yard variances of 2 feet on the south side and 4 feet 6 inches on the 
north side were approved for the second story in order to raise the roofline to more closely 
align with the northerly roofline and allow additional headroom and living space upstairs. At 
that time, the first floor of the structure was remaining in place.  

The Cerro Gordo County Zoning Office was notified by the Clear Lake Sanitary District on 
January 27, 2026, that the entire dwelling had been removed down to the foundation. Staff 
contacted the contractor, who explained that when demolition and remodeling work began in 
fall 2025, conditions were discovered that included rot and mold in the wall framing, sill plates, 
floor joists, and some areas with missing or inadequate footings and support. According to the 
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contractor, footings on the west, south, and east sides were replaced to structurally secure the 
dwelling area.  The rebuilding of the first floor and new footings were not part of the site plan 
when the original permit was issued.   

The plans submitted for this variance request show construction of a dwelling in substantially 
the same footprint as the previous dwelling. The prior variance request for the second story 
was granted on September 30, 2025. On March 12, 2026, the contractor located the lot pins on 
the property. Previous measurements shown on the 2025 site plan had been taken from 
Beacon. The updated site plan submitted with the present variance application, based on 
located lot pins, requests a 2-foot side yard setback on the south side, which is consistent with 
the previous application. The amended application now shows the garage at 32 inches from the 
north side lot line at its closest point, which is closer than reflected on the original variance 
application based on the contractor’s corrected measurements. The house itself is shown at 8 
feet from the north side lot line at its closest point and therefore exceeds the 6-foot side yard 
requirement on that side. 

Because the dwelling was demolished down to the foundation, the owners have also applied to 
extend the garage 15 feet toward Dodge Avenue and 4 feet toward the south to allow 
additional storage and living space above. Staff visited the site on March 12, 2026, and the 
garage was no longer standing. The contractor stated that winds had knocked the walls down. 
The previous garage was approximately 24 feet by 20 feet. The proposed garage will be 24 feet 
by 39 feet and will be 15 feet from the front lot line. The previous garage was approximately 32 
inches from the north side lot line at its closest point. The garage was not parallel with the 
north side lot line, and the distance between the garage and north side lot line increased as the 
garage extended east toward Dodge Avenue. The applicants also propose a new deck on the 
lakeside, or rear, of the dwelling that meets required setbacks. 

Variance Request 

Structure Request(s) Requirement(s) 

Two-story dwelling 2-foot south side yard setback 6-foot side yard setback 
required in the R-3 District 

Two-story garage 32 inches from north side lot line 6-foot side yard setback 
required 

Two-story garage 15-foot front yard setback 30-foot front yard setback 
required 

Findings of Fact 
1. Gabriel Beal with Bristol Construction is the applicant for the proposed project. 
2. Joseph and Janelle Carter are the owners of the property. 
3. The property is zoned R-3 Single Family Residential. 
4. The demolished dwelling was approximately 2 feet from the south side lot line; a 6-foot side 

yard setback is required. 
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5. The proposed dwelling would be reconstructed in substantially the same footprint. 
6. The proposed two-story attached garage will be 32 inches from the north side lot line; a 6-

foot side yard setback is required. 
7. The proposed two-story attached garage will be 15 feet from the front lot line; a 30-foot 

front yard setback is required. 
8. The contractor states that new footings were installed on the south side of the dwelling 

area and on portions of the east and west sides. This work was completed without a permit. 
9. The application was filed on February 15, 2026. The amended site plan was submitted on 

March 13, 2026. 
10. The living area in the proposed plans is the following:  1st story of dwelling - 38 feet by 40 

feet (1520 square feet); 2nd story above the dwelling - 38 feet by 40 feet (1520 square feet); 
2nd story above the garage – 24 feet by 39 feet (936 square feet).  Total living area is 3976 
square feet.   

Analysis 

1. Public interest: Granting the variance is not contrary to the public interest. 
Granting the variance does not appear on its face to be contrary to the public interest. A single-
family dwelling with an attached garage has existed on this property for many years, and the 
proposed use remains residential in nature. The prior dwelling was located approximately 2 
feet from the south side lot line at its closest point, and the prior attached garage was located 
approximately 32 inches from the north side lot line at its closest point. The Board could find 
that this standard is met. 

2. Special conditions – practical difficulties: Owing to special conditions of the property, a 
literal enforcement of the Ordinance must cause practical difficulties for the property owner 
in making a beneficial use of the property. 
With respect to the dwelling, the application indicates that the remaining foundation area 
reflects the location of the former structure, and strict application of current side yard setbacks 
could require redesign or relocation of the building footprint. The Board may consider whether 
the prior location of the dwelling, together with the condition of the site and the existing 
footprint area, creates practical difficulties in reconstructing the residence in a manner 
consistent with the property’s prior use. 

At the same time, the Board may also consider that the dwelling was demolished down to the 
foundation and that new footings were installed in certain areas. The Board may determine 
that these facts affect the extent to which the present request is tied to an existing site 
condition as opposed to current construction choices. 

With respect to the garage, the evidence shows that the proposed structure is larger than the 
prior garage, extending 4 feet to the south and 15 feet toward Dodge Avenue. The Board may 
consider whether the lot configuration, relationship to adjacent structures, and prior placement 
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of improvements support the requested setbacks, or whether the garage could reasonably be 
redesigned, reduced, or shifted while still allowing functional use of the property. 

In review, the dwelling request presents a closer question, while the construction of new 
footings could be considered a self-created practical difficulty.  The record provides less support 
for the garage-related requests because they involve a larger and more forward extension than 
previously existed on the site. 

3. Spirit observed – substantial justice done: The spirit of the Ordinance is observed, and 
substantial justice is done by granting relief. 
The prior dwelling and attached garage were located closer to the side yards than currently 
permitted. The proposed dwelling generally follows the location of the former dwelling and is 
consistent with the 2-foot south side setback previously approved for the second-story 
remodel. The Board may find that allowing reconstruction in substantially the same footprint is 
consistent with the established development pattern on the lot. 

However, the Board may also consider that the previous approval involved remodeling an 
existing structure with the first floor to remain, rather than demolition and reconstruction of a 
new dwelling. The garage portion of the proposal is also larger than the prior garage and 
extends closer toward the front lot line.  

This review may weigh more favorably for the dwelling request than for the garage requests. 

4. Unique and not self-created: The difficulties must be unique to the property and not self-
created. 
The property contains longstanding improvements that were located closer to side yards than 
the current setback requirements permit. The Board may consider whether the location of 
those prior improvements, the lot layout, and the relation of the dwelling and garage to 
adjoining lots create circumstances that are somewhat unique to this parcel. 

The Board may also consider whether the current request is influenced in part by the decision 
to reconstruct within the same nonconforming footprint and to enlarge the garage beyond its 
former dimensions. The reported installation of new footings and the proposed garage 
expansion may be relevant to whether the difficulty arises from the land itself, from prior 
development patterns, or from present self-created site decisions. 

Based on the current plans, the criteria does not appear to be clearly satisfied as to the garage 
and the dwelling. 

5. Neighborhood character protected: Granting a variance should not significantly alter the 
essential character of the surrounding neighborhood. 
A dwelling and attached garage previously existed on this property, and there are multiple two-
story dwellings in the area. The attached garage with living space above on the lot to the north 
at 15470 Dodge Avenue is approximately 15 feet 8 inches from the front lot line. The detached 
garage on the lot to the south at 15450 Dodge Avenue is approximately 12 feet from the front 
lot line. The proposed garage would be generally in line with those neighboring structures along 
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Dodge Avenue. Based on the surrounding pattern of development, the Board could find that 
the request would not significantly alter the essential character of the neighborhood. 

Staff Conclusions 
The record contains facts that could support different conclusions depending on how the Board 
weighs the history of the property, the extent of demolition and reconstruction, the installation 
of new footings, and the degree to which the proposed garage expansion differs from the prior 
structure. 

The dwelling request is more closely tied to the footprint and placement of the former 
residence, and the Board could view that aspect of the application as presenting a stronger 
basis for relief. The garage requests, however, involve a larger structure that extends farther 
toward the front lot line and maintains a reduced north side setback, which makes those 
requests less directly tied to the prior configuration of the site. 

Although the application does not appear contrary to the public interest and does not appear 
likely to significantly alter neighborhood character, the present record provides more limited 
support on the questions of practical difficulties and whether the claimed difficulty is unique to 
the property and not self-created, particularly with respect to the garage and the new footings. 

Accordingly, the Board may evaluate each requested variance on its own merits.  In the review 
of all criteria, staff believes the basis for granting a variance has not clearly been met.   

 
BOARD DECISION 

The Board of Adjustment may consider the following alternatives: 
 
Alternatives 

1. Grant the requested variance subject to any conditions as deemed necessary by the 
Board. 

2. Grant relief less or different from the requested variance by modifying the requested 
variance. 

3. Deny the variance. 
 
The following motions are provided for the Board’s consideration: 
 
Provided motion of approval: 

• I move to adopt the staff report as the Board’s findings and to approve the variance as 
requested by Bristol Construction on behalf of Joseph & Janelle Carter, subject to the 
following conditions: 
1. All construction shall comply with the Site Plan 1 submitted on February 15, 2026. 
2. No construction shall begin until a Zoning Permit has been issued by the Planning 

and Zoning Office. 
 
Provided Alternate Action: 

• I move to adopt the staff report as the Board’s findings and to approve a variance with 
the following changes (list changes). 
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1. No construction shall begin until a Zoning Permit has been issued by the Planning 
and Zoning Office. 

 
Provided motion of denial: 

• I move to adopt the staff report as the Board’s findings and to deny the variance as 
requested by Bristol Construction on behalf of Joseph & Janelle Carter for the following 
reasons: 
The request does not meet the criteria in Iowa Code Chapter 335.15.   
[STATE ANY OTHER REASONS FOR DENIAL] 

 
EXHIBITS 
• Exhibit 1: Figures 1- 10 photos 
• Exhibit 2: Variance Application 
• Exhibit 3:  Site Plan 
• Exhibit 4: House Plans 
• Exhibit 5: Parcel Highlight 

 
 

Figure 1  
Previous house & attached garage 
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Figure 2  
Photos from Clear Lake Sanitary District 1-27-26 

  
Figure 3 

Photo of lot from Dodge Ave with garage walls lying on ground 
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Figure 4 
2’ south side yard setback for dwelling 

 
Figure 5 

looking west to east along north lot line at corner of garage 32” from side lot line 
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Figure 6 
looking east to west at north side lot pins – setback increases closer to Dodge Ave 

 
Figure 7 

looking north to south at proposed location of garage 15’ from front lot line 
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Figure 8 
looking north to south along rear of dwelling 

 
Figure 9 

Looking from the lake to Dodge Avenue along south side lot line at dwelling 
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Figure 10 
Looking from Dodge Avenue to lake along south side lot line at dwelling 
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