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Staff Report 
Board of Adjustment 

Variance Request 
August 25, 2026 

 
Case No.: 26-08    Hearing Date: August 25, 2026 
 
Request: A variance request to construct a 30’x72’ addition & 30’x6’ porch on the east side of 
the existing dwelling with a front yard setback of 28.1’ (50’ required) and a rear yard setback of 
10’ (30’ required).   
 
Applicants      Owners 
Anthony Heldorfer                  Same 
6201 Southshore Dr 
Clear Lake, IA 50428    
    
Property Address: 6201 Southshore Dr, Clear Lake, IA 50428 
 
Brief Legal Description: NW ¼ of Section 25, Clear Lake Township 
 
Zoning: A-1 Agriculture District 
 
Background 
The subject parcel is located along Southshore Drive. For zoning purposes, the lot line abutting 
Southshore Drive is considered the front lot line. 

Previous Request: On October 29, 2018, the owner applied for a variance to construct a 
dwelling measuring approximately 72 feet by 200 feet, including an attached garage, workshop, 
and an 8-foot-by-40-foot porch. On November 27, 2018, the Board of Adjustment approved the 
following setbacks for the proposed development: 

• A front yard setback of no less than 31.1 feet (50 feet required)  
• A rear yard setback of no less than 10 feet (30 feet required) 
• East and west side yard setbacks of no less than 12 feet.  

The dwelling ultimately constructed was less than the submitted plans measuring 
approximately 72 feet by 148 feet and complied with the setbacks approved in the variance 
request in 2018.  The project was completed and closed out.   
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Current Request: On June 26, 2026, the owner applied for a zoning permit to construct a 30-
foot-by-72-foot addition & 30-foot by 3-foot porch on the east side of the existing dwelling. The 
application was denied on July 6, 2026, because the proposed addition would not comply with 
the 50-foot front yard setback and 30-foot rear yard setback required by Article 7.6 of the 
Zoning Ordinance. Construction of the proposed addition has not commenced.  An amended 
site plan was received on August 11, 2026, to construct a 30 feet x 6 feet porch on the front of 
the house to match the 6-foot porch on the west side of the house. 

The proposed addition and porch will maintain a front yard setback of no less than 28.1 feet (50 
feet is required) and a rear yard setback of no less than 10 feet (30 feet is required). The owner 
is therefore requesting variances from the current front and rear yard setback requirements. 

VARIANCE REQUEST 
 

Structure Request(s) Requirement(s) 

30’x72’ Addition & 30’x6’ Porch 28.1-foot front yard setback 50 feet required in Article 7.6 

30’x72’ Addition & 30’x6’ Porch 10-foot rear yard setback 30 feet required in Article 7.6 

 
Findings of Fact 

 
1. Anthony Heldorfer is the owner of the subject property. 
2. The property is zoned A-1 Agriculture District. 
3. For zoning purposes, Southshore Drive is the front yard lot line.  
4. The current structure is 148-feet-by-72-feet – 10,656 square feet in size.  
5. The total gross living area in the existing 148x72 structure is 4,100 square feet. The 

remaining square footage is garage and shop space.  
6. The proposed 30’x72’ addition with attached 30’x6’ porch will be 28.1 feet from the front 

lot line; 50 feet is required. 
7. The proposed 30’x72’ addition will be 10 feet from the rear lot line; 30 feet is required. 
8. The variance application was filed on July 10, 2026. 
 
ANALYSIS 
The requested relief concerns numerical front and rear yard setback requirements. It is 
therefore an area or dimensional variance governed by Iowa Code § 335.15(4). 
 
The Board of Adjustment is authorized under § 24.4(A)(3) of the Zoning Ordinance to grant a 
variance when the applicable requirements are satisfied. The property owner bears the burden 
of establishing each required element. 
 
If the Board grants the variance, it may impose reasonable conditions consistent with the 
Zoning Ordinance and Comprehensive Plan to address impacts directly related to the requested 
relief. 
 
Discussion of Standards of Review per Iowa Code Section 335.15(4) 
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Legal Standard 
The requested relief concerns area, dimensional, or other numerical limitations involving sign 
area and setback requirements. The requests are therefore subject to Iowa Code section 
335.15(4). 

To receive the requested variances, the property owner must prove that all of the following are 
met: 

1. Granting the variance will not be contrary to the public interest. 
2. Owing to special conditions a literal enforcement of the provisions of the ordinance will 

result in practical difficulties to the property owner in making a beneficial use of the 
property allowed by the Zoning Ordinance. 

3. The spirit of the Zoning Ordinance will be observed and substantial justice done. 
4. The practical difficulties faced are unique to the property at issue and not self-created; and 
5. Granting the variance will not significantly alter the essential character of the surrounding 

neighborhood. 
 

The applicant bears the burden of proving each required criterion. The Board should make 
separate findings regarding the sign-area variance and the side-yard setback variance. 

 
1. Granting the variance will not be contrary to the public interest. 

The proposed addition would encroach 21.9 feet into the required 50-foot front yard 
and 20 feet into the required 30-foot rear yard. The front and rear setback requirements 
serve legitimate purposes, including separation from Southshore Drive, roadway safety, 
open space, drainage, emergency access, and separation from adjoining properties. 

Although the existing dwelling was lawfully constructed under the 2018 variance, that 
approval has been completed and closed. The prior setbacks should not automatically 
become the permanent development standard for future additions. The applicant must 
demonstrate that extending the structure within both required yards would not create 
adverse effects involving roadway safety, drainage, emergency access, utilities, 
neighboring properties, or the established development pattern. 

Conclusion: This criterion may be satisfied only if the applicant demonstrates that the 
proposed addition will not create adverse public impacts. The completed 2018 variance 
does not independently establish compliance. 

2. Owing to special conditions a literal enforcement of the provisions of the ordinance 
will result in practical difficulties to the property owner in making a beneficial use of 
the property allowed by the Zoning Ordinance. 

The property is already developed with a dwelling measuring approximately 72 feet by 
148 feet, with an approximate footprint of 10,656 square feet. The existing dwelling 
provides substantial beneficial residential use of the property. 

The proposed addition and porch would add approximately 2,340 square feet and 
increase the total approximate footprint to 12,996 square feet. Denial would not 
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prevent the continued residential use of the property or materially impair its existing 
beneficial use.  

Denial of the requested variance would not prevent the continued use of the property 
as a residence or eliminate the existing beneficial use of the property. The record does 
not presently demonstrate that the owner is unable to make a beneficial residential use 
of the property without the proposed addition. 

Conclusion: Based on the available record, this criterion does appear to be met. The 
property already contains a substantial structure exceeding 10,000 square feet with a 
living space over 4,000 square feet and retains a significant beneficial residential use 
without the addition. 

 
3. The spirit of the Ordinance is observed, and substantial justice is done by granting the 

variance. 

The proposed addition requires substantial deviations from both the front and rear yard 
requirements. Approving additional construction within both required yards without 
proof of a qualifying practical difficulty could effectively convert the setbacks approved 
for the completed 2018 project into permanent substitute setbacks for all future 
development. 

The spirit of the Ordinance is not observed merely because a prior Board approved 
similar setbacks for a different and completed project. Substantial justice requires 
consistent application of the current standards unless special property conditions justify 
an exception. 

Conclusion: Based on the current record, this criterion does not appear to be met.  
Without evidence of a qualifying practical difficulty or special property condition, 
granting additional relief from both setback requirements may be inconsistent with the 
purpose of the setback regulations.   

4. The practical difficulties faced are unique to the property at issue and not self-created 
(e.g., lot shape, topography, prior lawful platting). 

Iowa Code § 335.15(4) requires the property owner to prove that the practical 
difficulties are both unique to the property and not self-created. 

The present request results, at least in part, from the owner’s decision to construct a 72-
foot-by-148-foot dwelling rather than the approximately 72-foot-by-200-foot structure 
contemplated in 2018, followed by the later desire to expand it. The 2018 project was 
completed and closed after construction of the smaller structure. 

Relevant property conditions may include an unusual lot shape, exceptional topography, 
drainage limitations, prior lawful platting or another physical characteristic that 
materially limits conforming development. Personal circumstances, construction 
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expenses, a preference for a particular design, or a desire for additional space generally 
do not constitute unique conditions of the property. 

The owner chose to construct a 72-foot-by-148-foot building rather than the 
approximately 72-foot-by-200-foot building presented in the 2018 application. The 
present request is intended to expand the completed building several years later. The 
record does not presently identify a physical condition that prevents a reasonable 
conforming alternative. 

Conclusion: Based on the available record, this criterion does not appear to be met. The 
need for the variance appears primarily connected to the owner’s previous construction 
decision and current expansion plans rather than a demonstrated physical condition 
unique to the property. Additional evidence would be needed to establish that the 
practical difficulty results from a unique physical condition of the property and not self-
created.   

 
5. Granting the variance will not significantly alter the essential character of the 

surrounding neighborhood. 

The addition would increase the approximate building footprint from 10,656 square feet 
to 12,996 square feet. Because the existing structure is already substantial, the Board 
should compare its proposed size, mass, setbacks, and appearance with surrounding 
properties along South Shore Drive. 

The abutting properties do not have any development.  The applicant should provide 
evidence addressing neighboring views, building scale, drainage, open space, roadway 
appearance, and proximity to nearby structures.  

Conclusion: The structure does not appear to significantly change the character of the 
neighborhood based on staff review.   

Staff Conclusions  

The variance request proposes a new 2,340-square-foot addition to an existing structure with 
an approximate footprint of 10,656 square feet. The property already possesses a substantial 
beneficial residential use.  

Based on the available record, the applicant has not demonstrated that denial would create 
practical difficulties in making a beneficial use of the property or that the requested relief 
results from conditions unique to the property and not self-created. 

Unless additional evidence is presented establishing each requirement of Iowa Code section 
335.15(4), staff cannot recommend approval of the requested variance.  

The record does not appear to show the criteria in Iowa Code Chapter 335.15(4) has been 
met.  Under Iowa law if the Board cannot make affirmative findings on all five statutory 
criteria, the variance should be denied. 
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Recommended Conditions if Approved: 

1. The variances shall apply only to the construction of the 30’x72’ addition & 30’x6’ porch as 
shown in the application materials reviewed by the Board. 

2. The new addition and porch shall not exceed 2340 square feet in size, unless a smaller area 
is achieved during construction. 

3. Stormwater, roof drainage, grading, and construction activity shall be managed on the 
property and shall not be directed onto adjoining properties in a manner that creates a 
nuisance or drainage impact. 

4. Any material change in size, location, height, use, or setback encroachment shall require 
review by the Zoning Office and may require further Board approval. 

5. All other applicable zoning, building, sanitation, floodplain, and permitting requirements 
shall be satisfied before construction. 

 
BOARD DECISION 
The Board of Adjustment may consider the following alternatives: 
 
Alternatives 

1. Grant the requested variances subject to any conditions as deemed necessary by the 
Board. 

2. Grant relief or different from the requested variances by modifying the requested 
variances. 

3. Deny the requested variance. 
 
The following motions are provided for the Board’s consideration: 
 
Provided motion of approval: 
 

• I move to adopt the staff report as the Board’s findings and to approve the variances as 
requested by the applicant, based on the Board’s findings that all criteria in Iowa Code 
Section 335.15(4) have been met, subject to the following conditions: 
1. All construction shall comply with the updated site plan submitted on August 11, 

2026. 
2. Any material change in the submitted plans including a change in project size, 

location, height, use, or setback encroachment shall require review by the Zoning 
Office and may require further Board approval. 

3. No construction shall begin until a Zoning Permit has been issued by the Planning 
and Zoning Office. 

4. Adopt all recommended conditions in the staff report as part of the approval.   
 
Provided Alternate Action: 

• I move to adopt the staff report as the Board’s findings and to approve a variance with 
the following changes (list changes). 
1. No construction shall begin until a Zoning Permit has been issued by the Planning 

and Zoning Office. 
 
Provided motion of denial: 
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• I move to adopt the staff report as the Board’s findings and to deny the variances as 
requested by the applicant for the following reasons: 
The request does not meet the criteria in Iowa Code Chapter 335.15 (STATE ANY OTHER 
REASONS FOR DENIAL) 
 
 

EXHIBITS 
• Exhibit 1: Figures 1-3 photos 
• Exhibit 2: Variance Application filed July 10, 2026 
• Exhibit 3:  Site Plan filed on August 11, 2026 
• Exhibit 4: Parcel Highlight 

 
 
 
 

Figure 1 
Existing structure from Southshore Dr  
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Figure 2 
Location of proposed addition 

 
 

Figure 3 
Looking north to south along east lot line 

 
 









100'x60' 48'x72'

PORCH 6'X40'

BUILDING

EXISTING

BUILDING

EXISTING

30'X72'

ADDITION

PROPOSED

PORCH 30'X6'

PROPOSED 

FOR PROPOSED PORCH

REQUESTING 28.1' SETBACK

REQUESTING 10' SETBACK

N
0 30'

Feet




	Heldorfer Staff Report Variance FINAL
	Legal Standard
	Recommended Conditions if Approved:


	Variance Application
	Site Plan
	Parcel Highlight

